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Alison Nathan, Nominee to the U.S. District Court for the Southern District of New York, 

Was Held Over on June 23 in the Senate Judiciary Committee 

Action Item:  Please Ask the Senate Judiciary Committee to Vote against Nathan’s Confirmation. 

 

Nathan’s Appointment Raises the Question: Is There Still An “Experience” 

Standard for Federal Judges, or are Appointments Based on Other Factors? 

 

Alison Nathan Believes International Law Can be Made Binding When Determining the Meaning 

of the U.S. Constitution.  Nathan has incorrectly written that: “[t]he binding international law 

doctrinal arguments … could have been considered and potentially deployed effectively by the 

[Supreme] Court as a factor in [determining the meaning of the Eighth Amendment in Roper v. 

Simmons].”
1
  Further, Nathan is unduly critical of former Chief Justice Rehnquist and Justice Scalia and 

their proper opposition to the use of foreign law, even labeling Scalia‟s legitimate concerns as 

“illogic[al].”
2
 

 

Nathan Expresses Hope for the Increased Use of International Law in U.S. Constitutional 

Interpretation.  Nathan claims that while the use of international law in Roper did not go as far as it 

could have, the story of the case holds promise for future advancement of the use of international law:  

“[Roper] is a story of cautious engagement, legal incrementalism, and the critical importance of human 

rights advocacy beyond the courtroom.  And while the Roper Supreme Court strategy regarding 

international human rights law very much embodies caution and gradualism, its effectiveness holds 

promise and lessons for future advancement.”
3
  Nathan concludes with praise for the lawyers who 

improperly argued for the inclusion of international law – calling them “savvy and successful,”
4
 and 

expresses hope that the Court will increasingly rely on international law in their decisions:  “As these 

trends continue, surely the Court will increase its understanding and „internalization‟ of international 

human rights law arguments.”
5
 

 

Alison Nathan is Not Qualified for the Federal Bench.  Alison Nathan has received an American Bar 

Association rating unusually low for Judicial Nominees:  “Majority Qualified, Minority Not Qualified.”
6
  

Her rating is one of the lowest rankings issued by the ABA, but even it is surprisingly generous 

considering her experience in comparison to the ABA‟s stated “Judicial Standards:” 

 

ABA Minimal Standard of Experience
7
 Alison Nathan’s Experience 

“at least twelve years‟ experience  in practice 

of the law” 

8 years total:  2 years as a law clerk;
8
 4 years in 

practice,
9
 1.5 years with the White House 

Counsel‟s Office,
10

 and 9 months as Special 

Counsel to the New York Solicitor General
11

 

“Substantial courtroom and trial experience as a 

lawyer or trial judge” 

Her Senate Questionnaire indicates she has 

never acted as sole, or even chief counsel, in 

any court setting.
12

 

 

http://www.judicialactiongroup.com/


Alison Nathan Openly Opposes an Individual’s Second Amendment Right to Bear Arms.  In a 

Cornell Law Review article scrutinizing the Lautenberg Amendment, Nathan drew the incorrect 

conclusion that:  “… nearly all federal and state courts agree that the Second Amendment does not 

guarantee an individual private right to bear arms, unrelated to a state‟s right to maintain a militia.”
13

 

 

Alison Nathan is an Aggressive LGBT Political Activist and Seeks to Impose the LGBT Agenda 

Through Litigation.  Beginning in her college days, Alison Nathan has actively pushed the homosexual 

agenda. As a student, Ms. Nathan favored separationalism on her college campus, advocated for an 

exclusive LGBT dormitory.
14

  Additionally, her leadership positions and awards during this time 

recognized her activism and aggressive political advocacy.
15

  Nathan continued her support for this 

agenda on the Obama-Biden 2008 campaign as a member of the LGBT issues policy committee.
16

  Most 

significantly, Nathan has allowed her own personal beliefs and practices
17

 on LGBT issues to influence 

the policies she would advocate and potentially impose on others through the judiciary.  Her past efforts 

to impose a personal agenda include providing pro-bono representation of the “ACLU, Lambda Legal, 

Servicemembers Legal Defense Network, and individual service members in challenges to the military‟s 

criminal prohibition of consensual sodomy and the so-called “Don‟t Ask, Don‟t Tell” policy.
18
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